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Introduction
Citizens Advice Scotland and its CAB offices form Scotland's largest independent advice and advocacy network. Citizens Advice Scotland (CAS) is the umbrella organisation for Scotland’s network of 82 Citizens Advice Bureau (CAB) offices. These bureaux deliver frontline advice services throughout over 200 service points across the country, from the city centres of Glasgow and Edinburgh to the Highlands, Islands and rural Borders communities.
In 2013/14, clients sought advice on 207,835 new issues related to benefits and tax credits – a 10% increase on the previous year. This represents 570 new benefit issues for every day of the year. There were 3,057 new JSA sanctions issues and 576 ESA sanction issues brought to bureaux in Scotland in 2013/14.
Summary 

Citizens Advice Scotland (CAS) welcomes the opportunity to respond to the Work and Pensions Committee’s inquiry into benefit sanctions policy beyond the Oakley Review. We believe that the Review was too narrow in its remit and this inquiry represents a vital opportunity to take a wider look at the sanctions regime, its purpose and impact on claimants. In this response:
· We strongly support the Committee’s call for a wider review of the sanctions regime. This review should be undertaken as a matter of urgency and consider the actual effectiveness of the sanctions regime in getting people back to work and the impact that it has on individuals, families and services. 

· CAS cautiously welcomed the Oakley Review recommendations upon publication, despite the narrow remit of the Review. However, we are concerned about the progress that the Government has made on implementing recommendations, and about the recommendations that the Government not yet addressed. It would be useful for the Committee to be able to monitor the progress of the recommendations and hold the Government to account. 
· There are a number of issues that were out with the remit of the Oakley Review that need to be addressed, including the ESA sanction regime as identified by the Committee in its terms of reference. We are also concerned about JSA claimants with disabilities, particularly former IB/ESA claimants, who are often unprepared for the harsh conditionality of claiming JSA and can also be worse affected by the consequences of a sanction. 
Oakley Review

While we welcomed much of what was proposed in the Review, we remain concerned about the slow implementation of many of the recommendations which do not seem to yet be making much difference on the ground. We believe that the implementation of promised reforms should be looked at in this inquiry. 

Oakley also made a number of recommendations that do not appear to have been taken up by the Government. We believe that these recommendations would improve the sanctions regime and should be looked at again by the Government. These include:

· Assessing new claimants’ needs at the outset of a claim

· Ending conflicting requirements on claimants by JCP and external contractors

· Improved communications between JCP and contractors

· Allowing contractors to consider ‘good reason’ before making a referrals for a sanction

· Piloting warning letters to claimants. 

Issues out of the remit of Oakley review
There are a number of issues of concern which were out with the remit of the Oakley Review. These include, but are not limited to, the following: how sanctions impact on Employment and Support Allowance (ESA) claimants; digital accessibility and its impact on sanctions; and the appeals and reconsideration system. 
Employment and Support Allowance (ESA) claimants
We believe it is essential that the ESA sanctions regime is included in a wider ranging review of sanctions. As the Committee has noted, there has been a recent rise in ESA claimants being sanctioned.  This is a significant concern given the health and potential vulnerability of the claimants. We would question the appropriateness and effectiveness of sanctions and conditionality being applied to this claimant group, particularly given the poor employment outcomes that the Work Programme has achieved for the ESA Work Related Activity Group (WRAG). Case evidence from bureaux shows the impact that sanctions have on ESA claimants.
· A South of Scotland CAB reports of a client whose ESA claim was sanctioned due to a mistake by a work programme provider. The client informed the provider that we could not attend a meeting, but the wrong box was ticked and the client was sanctioned. The provider has attempted to advise the DWP of the mistake and that the client has engaged in work activities for weeks, but no action has been taken. The client has now been living on the sanctioned rate for eight weeks. The client claims that he has lost two stone in weight as he cannot afford to eat. 
· An East of Scotland CAB reports of a client who is currently receiving ESA in the work related activity group and is required to attend ‘Triage' on a regular basis. He was given a 20% sanction in February for not attending and his payment for yesterday was stopped. When attending the bureau he seemed medically distressed and had to leave prematurely. His doctor has certified that he is not well enough to undertake the bus journey to the work programme provider, but he makes regular phone calls to them. It was stressed to the DWP that this client was in desperate need of money given his difficult medical condition and although they were asked if there was anything else they could do, they did not offer to make a hardship payment. 
JSA claimants with health problems/disabilities

In each of the past five years (2009/10 – 2013/14), disabled people have received around a quarter of JSA sanctions.
 This statistic, allied with case evidence from citizens advice bureaux, suggests that claimants with disabilities are disproportionally likely to be unable to meet conditionality requirements and be sanctioned. Case evidence suggests that many of these claimants are former ESA or Incapacity Benefit claimants who have been found fit for work in their work capability assessment and who then struggle to meet the demands of claiming JSA. 
In order for the DWP to comply with its duties under the Equality Act 2010, they should ensure that they proactively identify claimants who have a disability under that Act, particularly clients with learning disabilities or mental health conditions, or other conditions that may affect their capacity to understand and comply with the requirements placed on them. DWP must put in reasonable support and adjustments to ensure that these claimants do not get penalised by the sanctions regime for a reason relating to their disability.  

· A South of Scotland CAB reports of a former ESA claimant whose JSA claim was sanctioned. The client has severe depression but was assessed as fit for work after being awarded 9 points in his work capability assessment. The client claimed JSA and was quickly directed to apply for a job 40 miles from his home. The client said that his condition would prevent him from making this journey on a daily basis and he was therefore sanctioned for four weeks. The client is not sure what happened next, but it appears that his claim was closed entirely. 
· An East of Scotland CAB reports of a client who was sanctioned at his first meeting with a Jobcentre adviser when he believes he had made reasonable efforts to find work.  He wanted guidance because he had been on ESA since October 2013 but found the adviser to be hostile and felt that she wanted to find cause to sanction him.  When the adviser called the DWP, there was confusion about whether or not he had been sanctioned and when they eventually confirmed that he had, could not say how long for and when a decision would be made on length of sanction. 
CAS is concerned that people with specific needs and circumstances are not being identified during the interview in which the Claimant Commitment is agreed. Many do not understand what they are signing up to, or the importance of expressing at this stage any personal circumstances which may impact on their ability to carry out their job seeking activities, such as: disabilities or medical conditions; literacy issues; lack of digital access or care responsibilities. When bureau advisers were surveyed in June 2014, 80 per cent said they felt that conditionality on claimants is not usually or never appropriate and realistic for them to achieve.
 Below are cases which demonstrate how these circumstances impact on some claimants: 

· An East of Scotland CAB reports of a client who was sanctioned for two weeks for allegedly not doing enough to find work. The client cannot read and write, which he has told the Jobcentre on numerous occasions. He has been looking for work but tends to visit workplaces canvassing for employment and notes all of these at signing on but on this occasion he has been sanctioned. 

· An East of Scotland CAB reports of a client who suffers from scoliosis, other back problems and a weak shoulder. The client had a letter of medical support dating back to 1981. The client had not worked since she was 17-years-old due to her health issues. She felt that the Jobcentre did not help her and that the jobs that were being suggested (e.g. cleaning jobs) were inappropriate.  The client risks being sanctioned if she is unable to keep up with her claimant commitment. 

It is crucial that individuals’ circumstances are explored in depth at the Claimant Commitment stage as their ability to keep up with the conditionality placed on them will depend on what is agreed at this initial interview.

Other groups affected by sanctions
Scottish Government analysis published in 2013 highlighted that sanctions tend to affect the most vulnerable in society, including young people, lone parents and disabled people. We are particularly concerned that young people receive a disproportionate share of sanctions. 16-24 year olds received 39.3% of sanctions in Scotland in February 2014
, but only accounted for a quarter of overall claimants. We are concerned that young people lack the experience and skills needed to meet the often bureaucratic demands of the benefit, particularly if they have not claimed benefits in the past. The result of small infringements can be disproportionately punitive sanctions. Any changes to the sanctions process should bear in mind the support needs of young people, who are the biggest client group affected. 
· A West of Scotland CAB reports of an 18 year old client who received a 13 week sanction within three weeks of receiving JSA. The client had failed to conform with the direction to upload his CV to his jobseekers account. The client maintained that he had done this at home, but that something must have gone wrong. When shown how to upload the CV in his next appointment, the client offered to run home and upload the CV straightaway and return with the completed data. However, the suggestion was turned down and a 13 week sanction applied. 
· A South of Scotland CAB reports of a 19 year old who came for advice in a distressed state. The client claims JSA after losing her job over the summer. The client had no money to pay for the £9 bus ticket to sign on at the Jobcentre, but upon asking if she can sign on by phone was told that she would be sanctioned if she did not attend in person. 
We are also concerned by recent statistics showing that lone parents are receiving an increasing number and proportion of overall sanctions (rising from 0.5% of sanctions in 2008/09 to 4.8% in 2013/14)
. While this is partially explained by an increase in the number of lone parents claiming JSA (moving from Income Support), we are concerned that the JSA regime does not take into account the needs of those with specific barriers to employment, particularly those with childcare needs. Given the situation of lone parents, sanctions to their benefits can have a much bigger impact on themselves and their children than for other claimants. 

· A West of Scotland CAB reports of a single parent with two dependent children who has lived with a sanction for five weeks without realising that he could have applied for a hardship payment. The client has been surviving on child benefit and child tax credit, and is now £500 in rent arrears. 

Digital issues and the digital jobcentre
Bureaux in Scotland have seen a large number of cases in which clients are being sanctioned because they have failed to use IT correctly to carry out their jobsearch. Many of these clients have no IT skills and/or no access to the internet. A survey of Scottish CAB benefits clients carried out in 2013 found that only 54% have access to an internet connection at home, and less than a quarter (24%) feel able to apply for jobs or benefits online without help
. 
This is even more concerning when compounded with the introduction of new ‘Digital Jobcentres’. This shift includes removing the standalone job points and installing new computers, as well as removing the ‘warm phones’ that were available for claimants to use. Citizens advice bureaux in Scotland have seen many cases which suggest that Digital Jobcentres present a barrier to accessibility where people do not have the skills to carry out their benefit claim or job-search online and have an increased risk of sanctions.

· A West of Scotland CAB reports of a client who has an appointment with Jobcentre Plus today and is concerned because she has been unable to complete the Claimant Commitment.  She does not have a computer and has no computer skills.  The Job Centre sent her to the Skills Development Centre to create an e-mail address and upload her Job Match online and create a CV.  She was told at the Centre that they could not help her because of her literacy problems. 
· An East of Scotland CAB reports of a client who has been sanctioned for not applying for jobs online. The client had informed several 'personal advisers' that she didn't have a computer and was not IT literate without an offer of support. The client enrolled herself in a computer basics course, but has not been sanctioned for not looking for work online. 
A wider review of sanctions

CAS welcomes the Committee’s recommendation that there needs to be a full independent review which examines the purpose, effects and efficacy of the sanctions regime.

Outlining the purpose of the sanctions regime, the DWP have said:

“The new JSA sanctions regime, which was introduced in October 2012, encourages people to engage with the support being offered by Jobcentres by making it clearer to claimants what they are expected to do in return for their benefits – and that they risk losing them if they don’t stick to the rules.” https://www.gov.uk/government/news/benefit-sanctions-ending-the-something-for-nothing-culture
Yet, when surveyed, around two thirds of bureau advisers felt that conditionality neither encourages clients to do more or better jobsearch activity (65 per cent), nor makes claimants do jobsearch activity who wouldn’t have done otherwise (67 percent)
.
Bureau evidence suggests that rather than encouraging engagement with Jobcentre Plus, sanctions often act to prohibit engagement. For example, claimants who have been sanctioned often have no money at all, meaning they are unable to catch the bus to the Jobcentre to sign-on or buy mobile phone credit to contact the DWP about being unable to attend a meeting. Sanctions can also affect the individual’s relationship with the Jobcentre, provoking feelings of anxiety which makes them less willing to engage. 
· An East of Scotland CAB reports of a client who advises that he was previously in receipt of ESA for approximately 13 months but after a medical was refused ESA and has subsequently been claiming JSA for five weeks. The client advises that due to the pressure of the JSA Claimant Commitment he has to complete six job searches (one per day) and is now suffering from severe stress, depression and anxiety and cannot cope with the pressure that is being applied by the Jobcentre.  The client advises that he is due to have an interview with a DWP disability adviser but it is not for over three weeks and has already been waiting for four weeks. He has already discussed his condition with his GP as he has feelings of dread and fear when he has to attend the Jobcentre, which is having a detrimental effect on his health. 
The Scottish Government have compared the number of adverse sanctions decisions applied with the number of individuals who received them between October 2012 – March 2014, and found that a number of individuals were receiving multiple sanctions. This is particularly the case for low level sanctions for which there were 38% more sanctions decisions than individuals receiving them
.
The fact that there is such a high level of repeat sanctions suggests that the system may not be encouraging the behaviour change that the DWP hopes it does, and in fact sanctions may be presenting barriers to carrying out job search activities, rather than encouraging engagement. 

There is some evidence that suggests that sanctions may be pushing some people out of the benefits system entirely, before they have found employment. A Scottish Government report published in November 2014 states that: “[during February 2014] over a quarter (26.1 per cent) of all individuals who faced a sanction decision had their decision cancelled”
. The authors of the report attributed this to weaknesses in the administration system, but high numbers of cancellations may in fact be an indicator of people deliberately removing themselves from the benefits system following a sanction. We do not know what other financial support, if any, they might be turning to, or forms of work not recognised by the DWP as formal employment. 

· An East of Scotland CAB reports of a client who had been sanctioned and came to the bureau to make a complaint against the Jobcentre. The client advised that she has been so affected by her treatment by Jobcentre advisers that she wants to cancel her JSA claim after the mandatory reconsideration decision is received. She feels that she would rather struggle without income than endure the stress caused by the threat of sanctions. 

Impact on claimants
While the effectiveness of the sanctions regime in achieving its purpose of getting claimants into sustained employment is unclear, the same cannot be said of the negative impact of sanctions on the finances and wellbeing of claimants and their families. 

A single JSA claimant will typically receive £72.40 a week. Claimants will often have very little money left by the time of their next payment. If a sanctions referral is made shortly before the next benefit payment is due, this can leave claimants with no money at very short notice. They then have to survive without any money for the duration of the sanction. For the clients seen in bureaux this regularly leaves them in crisis, with no money to buy food, buy phone credit, to top up pre-payment meters for heating, to cover bills or debt repayments, or meet their Jobcentre obligations. 
· An East of Scotland CAB reports of a client who has been sanctioned for missing an appointment at the Jobcentre.  He had read his work book but did not realise there was a fold-out page at the back and that was where the appointment was written.  He applied for a hardship payment last week and should have received it on [date] but the money was not paid. He has had no electricity for nine days and has not eaten properly for six and is on medication for depression and anxiety. 
· A South of Scotland CAB reports of a 19-year-old client who attended the bureau in distress. She is new to the area with no family and is living in homeless accommodation. Having previously 'signed on' via fax, she has now been told she must attend Job Centre Plus every fortnight. She was due to attend today but had no money for the bus as she is on hardship payments due to a previous sanction (note that return fare to the nearest Job Centre Plus is £8.90). When the CAB adviser phoned the Jobcentre to see if the client could sign on by phone, the client was told she had to attend or would be sanctioned. The adviser reiterated that the client has no money, no food and no electricity. The Jobcentre adviser asked if the CAB could provide funds for bus fare. 
Figures released by the Trussell Trust in November 2014 showed that 124 per cent more people were referred to its foodbanks in Scotland during April – September 2014 compared with the same period last year. In their Emergency Use Only report
, the Trussell Trust found that 20-30% of people accessing foodbanks said that their household’s benefits had recently been stopped or reduced because of a sanction. 

When CAS carried out an adviser survey in June 2014
, advisers said that clients employ a range of strategies to survive without benefit income. The most common regular strategies are to skip meals and request a food parcel. Many clients also go without gas or electricity, turn to family, friends or sources of charitable support. Worryingly, 77 per cent of advisers said that clients who have been sanctioned sometimes or regularly turned to formal loans to survive. 

Sanctions may also put financial and other types of arrangement at risk. More than nine out of ten advisers (92 per cent) said that they have seen cases where a sanction has put rent or council tax repayment plans at risk of falling apart, which can lead to serious consequences including court action and eviction. 
Not only do sanctions have serious consequences for the claimant and their family, but they also impact on other services. As well as advice services, it is likely that the health and social detriment often caused by sanctions shifts costs onto other public services further down the line, whether this be crisis support such as the Scottish Welfare Fund, social services, the NHS, housing and homelessness services or debt and bankruptcy administration.

Summary
We strongly support the Committee’s call for a wider review of the sanctions regime. This review should be undertaken as a matter of urgency and consider the actual effectiveness of the sanctions regime in getting people back to work and the impact that it has on individuals, families and services. In particular, this should consider the impact of sanctions on ESA claimants and JSA claimants with disabilities. In addition:
· We strongly recommend that the use of non-financial sanctions, particularly written warnings, should be piloted and implemented.
· Claimants should never be left without an income. Hardship payments should be paid automatically and not left to a claimant to find out about and apply for.
· Claimants should receive a written notification at least 10 working days prior to a sanction decision being applied to allow them the opportunity to budget for the drop in income.
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Citizens Advice Scotland (CAS), our 61 member Citizen Advice Bureaux (CAB), the Citizen Advice consumer service, and the Extra Help Unit, form Scotland’s largest independent advice network. Advice provided by our service is free, independent, confidential, impartial and available to everyone. 

We are champions for both citizens and consumers and in 2013/14 the Citizens Advice Service in Scotland helped over 330,000 clients in Scotland deal with over one million issues overall. In addition, the Scottish zone of our self-help website Adviceguide which provides information on rights receives approximately 4.2 million unique page views annually. 
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